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the exclusive right to use a portion of the grounds for the purpose of an exhi- 
bition of fireworks. It was agreed that S. & L. should furnish all ticket- 
sellers, etc. ; that the Fair association should furnish the ticket-takers, and 
that the proceeds should be divided at the close of each night's entertainment, 
in the ratio of one-fourth to the Fair association and the residue to S. & L. 
At the time of making the contract, there was a considerable number of seats 
on the ground erected by the Fair association, and it was agreed that S. & L. 
should have the use of these seats. These proving inadequate, S. & L. erected 
others. The Fair association extensively advertised this exhibition and 
invited the public to attend it. During one of these exhibitions, one of the 
seats erected by S. & L.' fell, owing to defective building, and the plaintiff 
who had bought a ticket and was in attendance, was severely injured. Before 
the accident one of the officers of the Fair association assured the tax collector 
that the exhibition of S. & L. was part of the fair and covered by the license 
issued to the Fair association. After the accident, the tax collector was noti- 
fied by officers of the Fair association that S. & L. were independent of the 
Fair association and that their exhibition was not covered by the license of 
the fair. In an action by plaintiff against the Fair association, Held, that the 
Fair association was liable for the injury. Texas State Fair v. Marti (1902), 
— Tex. Civ. App. — , 69 S. W. Rep. 432. 

In a similar action, growing out of the same facts, brought by another 
plaintiff in the Federal courts, Held, that the Fair association was liable for 
the injury. Texas Stale Fair v. BHttain (1902), — C. C. A. — , 118 Fed. 
Rep. 713. 

The courts in both cases proceeded upon the theory that the Fair associa- 
tion by permitting the exhibition to be held upon its grounds, advertising it 
to the public, inviting the public to attend, and sharing in the conduct and 
proceeds of it, was in the attitude of one who invites others to come upon 
his premises and is charged with the duty to exercise ordinary care and pru- 
dence to render the premises reasonably safe. Cooley on Torts (2d ed.) 
718. "No matter by whom the seats were erected," said the court in the first 
case, "it was the duty of the plaintiff in error [the Fair association] to see that 
the same were in a reasonably safe condition before inviting the public to 
occupy them," citing Richmond, etc. Railway Co. v. Moore, 94 Va. 493, 27 
S. E. 70, 37 L. R. A. 258; Conradt v. Clauve, 93 Ind. 478, 47 Am. Rep. 388; 
Sebeck v. Volkfest Verein, 64 N. J. L. 624, 46 Atl. 631, 50 L. R. A. 199, 81 
Am. St. Rep. 512. 

Partnership — Ihegai, Transaction — Accounting. — S, D, and R, 
were severally engaged or interested in carrying on lotteries in Cincinnati, 
Ohio, contrary to law. S sued R alleging that, at the instance of R, it had 
been arranged that each should monthly put into the hands of R a sum of 
money to be used byR in procuring immunity from interference or prosecution 
on the part of the state and municipal authorities ; that for a period of seven 
years S had paid to R the stipulated sum for the purpose aforesaid until such 
payments had amounted to the sum of $16,075 ; that R, instead of applying 
the money to the use contemplated, had wrongfully appropriated it to his own 
use; wherefor S sought to recover from R the amounts so paid. On demurrer, 
Held, that the transaction was illegal and the courts would give no relief. 
Smith v. Richmond (1902) , — Ky. — , 70 S. W. Rep. 846. 

The plaintiff contended that the arrangement made R the agent of S, and 
that, under the well settled rule, the agent could not defeat a recovery by the 
principal by setting up the illegality of the transaction in which he received 
the money; citing Martin v. Richardson, 94 Ky. 183, 21 S. W. 1039, 19 L. R. 
A. 692, 42 Am. St. Rep. 353. The court, however, held that the transaction 
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tended rather to create a partnership or at least a conspiracy between the 
parties, and applied the generally accepted rule that in such a case one part- 
ner cannot have an accounting from his co-partner of the proceeds of an illegal 
transaction ; citing Central Trust & Safe Deposit v. Respass, — Ky. — , 66 
S. W. 421, 56 L. R. A. 479, I Michigan Law Review, 147. 

Public Officers— Taxation— Salaries of Judges.— The constitution 
of North Carolina provides that the salaries of the judges shall not be dimin- 
ished during their continuance in office. The tax commission directed the 
collection of a tax on such salaries, and the members of the supreme court 
being of the opinion that their salaries were not subject to taxation on account 
of the above provision , the court requested the opinion of the attorney general 
on this question for their guidance. By reason of the interest of the judges 
in the matter, it was resolved that the court would consider the opinion of the 
attorney general as settling the matter to the same extent as if it were the deci- 
sion of the court. By the opinion so filed, Held, that under a constitutional 
provision that the salaries of the judges shall not be diminished during their 
continuance in office, the salaries of the chief justice and the associate justices 
are exempt from taxation, direct or otherwise. In re Taxation of Salaries of 
Judges (1902), — N. C. — , 42 S. E. Rep. 970. 

The decision of the above case seems to be based more on the doctrine that 
the unrestrained right to tax involves the power to destroy, and would thus 
place one department of the government at the mercy of another, than that 
taxation would simply be a prohibited diminution. However, from either 
view, the result reached is in accordance with previous decisions : Letter by 
Chief Justice Taney to Secretary of the Treasury of the United States, Febru- 
ary 16, 1863; City of New Orleans v, Lea, 14 La. Ann., 197, (1859) ; Opinion 
of Attorney General Batcfielor, Appendix, 48 N. C. (1856) ; Comm. v. Mann, 
5 Watts & S. 403 (1843); approved 1 Kent's Comm. 294. The only case 
which upholds the power to tax under a constitutional prohibition of diminu- 
tion of salary is Commissioners v. Chapman, 2Rawle, 73 (Penn. 1829), which 
has since been overruled by the case above cited. In this case the position 
taken is that such a tax does not diminish salaries; that the provision is 
intended to shield the incumbent of an office from legislative reduction of the 
consideration upon which the officer accepted his office. An attempt is also 
made to distinguish between laws which have a reduction for their object and 
not for their consequence, applying the prohibition in question to those of the 
first class. As the cases now stand, however desirable a tax on the salaries of 
judges may be, under constitutional provisions similar to those in the princi- 
pal case, such a tax could not be imposed. 

Railroads— Abolition of Grade Crossing — Temporary Use of 
Streets— Damage to Abutting Owner.— Defendant was required by law to 
elevate its tracks in the city of Bridgeport so as to abolish grade crossings. 
The act provided that defendant should "have the free use of such streets or 
portions of streets and the right to temporarily close such streets as may be 
necessary for the convenient prosecution of the work." Plaintiff owned a lot 
fronting on the street adjacent to, and running parallel with the railroad 
tracks of defendant. On this lot were a grocery store, several tenements, and 
a livery stable. To facilitate the work of track elevation, defendant tempo- 
rarily closed this street, and laid two tracks for use during the time required 
to make the improvements. These tracks were on that half of the street of 
which the plaintiff owned the fee and left only a six-foot walk in front of 
plaintiff's property, so that access by roadway was cut off. The street was 
thus closed and obstructed for over a year, and plaintiff sues for resulting 



